[anbHeBOCTOUHbIV dunman
defiepanibHOro rocyjapCTBEHHOI0 GHOIKETHOI O
06pa3oBaTe/IbHOMO YUPEX/eHMS BbICLLEr0 06pa3oBaHUS
«Bcepoccuiickas akaemMvsi BHeLLHen Toprosn
MUHUCTEPCTBA 3KOHOMMYECKOro pa3BuTusa Poccuiickoin deaepaunm»

OT3blB
Ha BbIMYCKHYI0 KB/TMUKALIMOHHYIO padoTy

Ob6yuatouleroca: Kyparokosa Aptema JMutpuesnya
Ha Temy: YuacTue npokKypopa B apouTpaxxHOM npoLecce

1. O6bem paboTbl: 83 CTpaHULbI

2. Llenb n 3agaun mnccnefoBaHuna: Llenb paboTbl 3aKI04aeTcs B KOMMIEKCHOM
aHa/IM3e MHCTUTYTa y4acTusi NPOKypopa B apbnTpaXkHOM CyA0Npou3BOACTBE, paspaboTka
Ha 3TOM OCHOBE MPe/I0XKEHMIN MO COBEPLUEHCTBOBAHMIO 3aKOHOAATE/IbCTBA W MPaKTUKK
y4yacTus nNpoKypopa B apbuTparkHoM npoLiecce.

[N [OCTUMXKEHUA NOCTaBNEHHOW Lie/IN YCTaHaB/IMBAKOTCA CrefyoLme 3a4a4n:

1 TlpoBecTM  pPeTPOCNEKTVBHbIA  aHa/M3  PasBUTUS  OTEYECTBEHHOIO
3aKoHOAaTeNlbcTBa 00 OTBETCTBEHHOCTM 32 HECOoOOLWeHWe O MNPecTynieHnM B
[IOPEBO/HOLMOHHbIA N COBETCKUIA MEPUObI.

2. [poaHasm3mpoBaTb 000CHOBAHHOCTb KPUMWHaIM3ALMU  HECOOOLLEHNA O
NPECTYNIeHNN B COBPEMEHHOM YTO/IOBHOM 3aKOHOZAaTeNbCTBE PD.

3. Wccnepgosatb 3apybeXxHbld  OMbIT  perfiaMeHTaumy  OTBETCTBEHHOCTU  3a
HecooOLLeHNne O MpecTyrnieHun (Ha npumepe CTpaH POMaHO-repMaHCKOM W aHrno-
CaKCOHCKOW NpaBOBbIX CUCTEM, a TakXe rocyfapcTB - YydacTHMKOB Copfpy»kecTsa
HesaBucyMbIX rocyaapcrs).

4. [aTb pa3BepHYTYHO YrO/OBHO-MPABOBYK XapaKTEPUCTUKY OOBEKTMBHbLIX U
CYOBbEKTUBHBIX MPU3HAKOB COCTaBa MPECTyrnieHns, npefycMmoTpeHHoro cT. 205.6 YK
PO.

5  BbisBuTb  Npo6seMHble  BOMPOCbl  pa3rpaHUYeHnss  HecoobLeHns O
MPeCTyn/eHnn CO  CMEeXHbIMM  cocTaBaMu  (YKpbIBaTe/IbCTBOM  MPECTYNJIEHUHN,
coyyacTueM, [OMHKHOCTHOW XanaTHOCTLHO 1 ap.).

6. CdgopmynupoBatb KOHKPETHble MPeaoXeHUs M0  COBEPLUEHCTBOBAHWUIO
Yr0N0BHOI0 3aKOHOAATE/NLCTBA.

3. AKTYa/IbHOCTb, TeopeTu4ecKad, npaKTudeckad 3Ha4YMMOCTb TeMbl
nccnefoBaHnsA. AKTYalbHOCTb BbIOPAHHON TeMbl BbIMYCKHON  KBa/IM(IMKALMOHHOM
paboTbl 00yCnoOB/EHa CleayroWmMMN (haKTopamu: BO-NepBbIX, MacluTabHble coumasibHO-
9KOHOMMUYECKME W MOMUTUYECKME  TpaHc(opmaumu, OXBaTMBLUME  POCCUIACKOE
rocyfapcteo B Havasie XXI Beka, npuBenv K moguukauum B peanmsaummn QyHKUMA 1
MPUOPUTETOB  OpPraHOB  MPOKypaTypbl.  3akoHOoAaTe/lb  BbigeM  0COBYyH  posib
NpoKypatype B apbuTpaXKHOM MpoLeccyasibHOM 3aKOHOAATe/IbCTBE, B COOTBETCTBUM C
nonoxexnmsamu ®defepanbHoro 3akoHa «O npokypaTtype Poccuitickon ®Pefepaumm» OT
17.01.1992 Ne 2202-1 npokypatypa, AeNCTBYS KaK CaMOCTOATENbHO, TaK U B TECHOM
COTPYAHMNYECTBE C CyeOHbIMM OpraHaMu, BbIMOJHAET K/IKUYEBYHO (DYHKLMIO MO 3alimTe
MpaB M 3aKOHHbIX WHTEPECOB rpaxaaH W opraHuMsaumii, npokypatypa Poccuiickoi
depfepaunn BbICTyNaeT PakTUYECKN eAMHCTBEHHbIM OPraHoM, CroCcOOHbIM A(eKTUBHO



NMPOTUBOAENCTBOBATb  HApYLUEHMSIM 3aKOHa CO CTOPOHbl  OpPraHoB  B/acT U
XO039MNCTBYHOLLMX CYObEKTOB, a TaKXKe BOCCTaHaB/IMBaTb HapyLUeHHbIe MpaBa 3asBUTESEN.

Bo-BTOpbIX, B KOHTEKCTe TeKyLlel Ccyfe6HO-NpaBoBON pedhopmbl NpaBo3alMTHas
[eATeNlbHOCTL  MPOKypaTypbl  MpuobpeTaeT 0COOYHD 3HAYMMOCTb B peasin3aumm
KOHCTUTYLUMOHHbIX HOpM. OfHako ¢ npuHaTMeM B 2002 rogy HOBOro ApOGUTPaXXHOro
rpoLeccyanbHOro Kogekca Poccuiickoin defepauuy ero posib B apbuTpakHOM npotecce
Oblna CyLeCTBEHHO OrpaHuyeHa. W KakK MokasblBaeT MpakTvKa MPUMEHEHNS 3TOro
3aKOHa, TakoWh MOAXOL K Y4acTUIO MPOKypopa B apOuUTpaKHOM CyLOMpPOU3BOACTBE
CUNBbHO YLLEMASET BO3MOXHOCTb 3alyUTbl MY6/IMYHBLIX WHTEPECOB B 3KOHOMWYECKOW
cthepe, MPenAaTcTByeT  YCTaHOB/IEHWO  3aKOHHOCTU 7 npesynpeXxaeHuto
npaBoHapyLLeHWA. B cBA3M € 3TUM, TpebyeTcs No HOBOMY B3I/IIHYTb M MEPEOCMbICIUTb
MHOIVe acnekTbl AesTeNlbHOCTM MPOKypopa B apOoUTPaXXHOM CYAOMNPOV3BOACTBE, UTOOLI
HaNTW Ty rpaHb, KOTOpas Mo3BOMUT 06ecneynTb MakCMMasibHYHO 3awuty nyo6amnmyHoro
MHTepeca, W MpY 3TOM WCK/KOYMT BMELLATE/IbCTBO B YaCTHOMPABOBble OTHOLLUEHWS
CyOBLEKTOB NPeANPUHMMATENBCKON AeATeIbHOCTH.

4. COOTBETCTBME COAepXaHus paboTbl 3agaHUI0 (MOSTHOE WA HErosIHOe):
BbINyCKHas KBa/M(mKaumoHHas pabota Kypgrokosa A.Jl. MO0 CBOeMY COAepPXXaHWto
MOMIHOCTHLIO COOTBETCTBYET 334aHuIo, BblAaHHOMY Hay4YHbIM PYKOBOAWUTENEM W COCTOUT
13 BBEAEHWA Tpex r/1aB, BKIHYaKOWMX LWEeCTb naparpados, B KOTOPbIX PacCMOTPEHbI
BOMPOCLI TEOPUU U NPaKTUKXN MNPUMEHEHUA TMPABOBbIX HOPM, PErfaMeHTUPYHOLWLMX
yyacTue nMpoKypopa B apbuTpaxHom npouecce. Kaxzgas wu3 yvacTeld paboTbl
3aKaHuMBaeTCA /IOTMYECKUMWN BbIBOAAMW, KOTOpble HaxoAAT CBOe MOATBEPXAEHME B
TekcTe paboTbl. CTpyKTypa paboTbl OTBeYaeT Hay4HOMY 3aMbIC/ly aBTopa, Lefsm K
3afja4am uccnefoBaHWA, afleKBaTHO OTPaXKaeT OCHOBHbIE BbIBOAbI, MPeACTaB/IeHHble B
pabore.

5. OCHOBHbIle OCTONHCTBA paboThl.

Mepsas rnasa paboTbl MOCBALLEHA UCCNEA0BAHNIO COLEPXKaHMS N PETPOCNEKTUBBI
pasBUTUA WMHCTUTYTa YydaCTUs MPOKypopa B apouUTpaxXHOM mnpouecce. BaXHOCTb
N3y4eHNs NUCTOPUYECKOro aHann3a Noboro npaBoBOro MHCTUTYTA OYeBMAHA - ANS TOrO
YTOObl CTPOWUTHL NPEA/IOKEHNA OTHOCUTENIbHO YCOBEPLUEHCTBOBAHMS HOPM  3aKOHa,
He0OX0AMMO OLEHUTb MPOMU3OLUEALLINe B HEM WU3MEHEHUS, C TeM, YTOObl He MOBTOPATb
paHee [OMYLEHHbIX OLUMOOK, U HANpPOTUB, B3ATb MO BO3MOXHOCTU BCE MONOXUTE/IbHOE,
MPOBEPEHHOE OMbITOM. JTO KacaeTCsi U MHCTUTYTA y4acTus MPoKypopa B apbuTpaKHOM
npouecce. ABTOPOM [OCTaTOYHO AeTa/lbHO PacCMOTPeHbl BOMPOCblI MCTOPUYECKOrO
pasBUTUA WMHCTUTYTA ydyacTUs MNPOKypopa B apbuTpaKHOM npoLecce B pas/MyHble
NCTOPUYECKME Mepuopbl, NPOaHaIM3NUPOBaHbl TNaBHble LIeNn U 3aavn Takoro yyactus,
MpocneXkeHa nx TpaHcopmaLms Ha COBPEMEHHOM Mnepuoge.

Tak Xe B rnase uccnegoBaHbl MOHATME W CYLWIHOCTb Y4yacTus MpPOKypopa B
apobuTpaXXHOM npoLecce, BblAeNeHbl KOYEBbIE OT/IMUMA CTaTyca NPOKypopa, chenaH
BbIBOZ, O TOM, YTO NpaBoBas Creuuprika NoJHOMOUNIA MPOKYPOPa, BbIXOAMT 33 PaMKu
00bIYHOr0 MNPeLCTaBUTENbCTBA: MPOKYPOP He MPOCTO 3aMeHseT UCTUa, a peannsyet
HaA30pHble PYHKLMW, HaNpaB/ieHHble Ha BbISB/IEHWE N YCTPaHeHVe HapyLUEHWNIA 3aKOHa.

OnpefeneH Kpyr fen, NO KOTOPbIM MPOKYpop NPUHMMaeT Yy4yacTue B
apouTpaXXHOM npouecce B LensxX 0b6ecrneyeHWs  3aWWTbl  FOCYAAPCTBEHHbLIX U
O6LLECTBEHHbIX MHTEPECOB W KPyr fefl, Mo KOTOPbIM OH BMpaBe BCTynaTb A5 Aayu
3aK/OYEeHNS, BbISBNIEHbI MPaBOBble OCOOEHHOCTU TAaKOro y4yacTusi NpokKypopa. ABTOp He
MPOCTO NpOaHaNM3MpoBaN [eNCTBYIOLLEe 3aKOHOLATe/NIbCTBO, HO W MpuBen B pabote
OCHOBHbIE TOYKM 3peHMs, BbICKa3blBaeMble B FOPUAMYECKOIN nuTepaType, Mo yKasaHHbIM



BonpocaMm, a TakKXe Mpobnembl, BO3HMKaloLlMe B CYAeOHON MpaKTWKe, TakuMe Kak
[BONCTBEHHOCTb CTaTyca MPOKYpopa, CMOXHOCTU MpU  3aK/MHOYEHUN  MUPOBbIX
COrNaLLeHNiA, HeonpeaeneHHOCTb NOHATUA «MYONNYHBIA MHTEPEC».

B kauecTBe BblBOAA B [aHHOW r/iaBe aBToOp npefAnaraet COOCTBEHHbIA BapuaHT
3aKOHOZATE/IbHbIX U3MEHEHUIA.

Bo BTOpoM rnaBe uccrefoBaH BOMPOC MNpoueccyasbHOM  (hOpMbl  y4yacTus
MPOKypopa B apbuTpakHOM Mpouecce: C Uenbi 3aluTbl Ny6ANYHbLIX MHTEPEcoB, U C
Luensto  obecrneyeHWs  3aKOHHOCTW.  ABTOpP  MpoaHaIM3MpoBas  AeWCTBYHOLLEE
3aKOHOJaTeNbCTBO, BEAOMCTBEHHbIE HOPMAaTMBHbIE aKTbl, TEOPETUYECKWUW MaTepuan,
npuBen npumMepbl 13 CyfebHOM NpakTUKW. B KOHUe rnaBbl cAenaHbl 060CHOBAHHbIE
BbIBO/b!.

B TpeTbeil rnaBe pacCMOTPEHbI 0COGEHHOCTM Y4YacTus MPOKypopa Nno OTAeNbHbIM
KaTeropusam gen.

HecOMHeHHbIM [OCTOMHCTBOM paboTbl SBNAETCA 0600LeHVe W NpUBeLEHME
[AOCTaTOYHO 60/bLUOr0 KO/MYecTBa MPUMEPOB CyAebHON MpaKTUKW, Kak Kamyatckoro
Kpasi, TaK W WHbIX PernoHoB Poccum nNo umccrnedyembiM BompocaM. Tak ke K
[JOCTOMHCTBAM  paboTbl  MOXHO OTHECTUM - [/lyOOKUA TEOPeTUYECKUIn  aHau3
paccmaTpuBaembl MPo6/eM, CNOCOOGHOCTb aBTOPa K MX aHann3y U aprymeHTMpPOBaHHbIE
NPeL/IOKEHNS K PELLEHNIO.

6. HepgoctaTkm paboTbl: CyLecTBEHHbIX HEAOCTaTKOB B paboTe He BbISIB/IEHO.

7. CTeneHb CaMOCTOATENIBHOCTM M CMOCOOHOCTb  BbIMYCKHMKA K
nccnefoBaTe/IbCKONn paboTe (YMEHME N HaBblKM UCKaTb, 0606LaTb, aHa/IN3MPOBaTb
martepuan n fenatb BbIBOAbI): MOC/E TLLATE/IbHOTO O03HAKOMJIEHUS CO CTPYKTYPOW U
cogep>kaHveM paboTbl MpeacTaBnseTca BO3MOXHLIM CAeNaTh 3aKIiuyeHne, 4To paboTa
BbINO/IHEHA Ha [OCTAaTOYHO BbLICOKOM YPOBHE, O CaMOCTOATE/IbHOCTM W TBOPYECKOM
MOAXOAEe MCCNefoBaHUA CBUAETENbCTBYHOT WM CAeNaHHble aBTOPOM BbIBOAbI, KOTOpble
apryMeHTMpoBaHbl M MOAKPEN/eHbl CCblKaMW Ha MpUMepPbl U3 CyAeOHON MpaKTUKW.
3acny>KmBatoT BHUMaHWNA M Hall/IM CBOE MOATBEPXKAEHNE B paboTe NpeasioXKeHNs aBTopa
M0 COBEPLLEHCTBOBAHUIO 3aKOHOAATe/NbCTBA.

ABTOp MoKa3a/l yMeHue paboTaTb C HOPMaTWMBHO-MPABOBLIMU [1OKYMEHTaMW, C
MePUOANYECKUMIN U3aHUAMMK, MPABUIbHO W CaMOCTOSATENIbHO pellaTb TeopeTUYecKume
3afayuM, B TOM uucfe f[aBaTb OLEHOYHblE XapaKTePUCTUKU W [enaTb BbIBOAbBI, YTO
CBUAETENbCTBYET 06 €ro aHaMTUYECKUX CMOCOBHOCTAX WM AEMOHCTPUPYET BrafeHue
METOAMKON Hay4yHOro UCCNea0BaHuS.

CamoCTOATENbHOCTL  UCC/EA0BaHNSA MOATBEPXKAAETCA €e OPUTMHA/IbHOCTBIO U
cocTasngeT 83,29 %.

8. OueHKa [JesATeNIbHOCTU BbIMYCKHUKA B MepPUof BbINOIHEHUA paboThl
(cTeneHb N06POCOBECTHOCTH, paboTocnoco6HOCTH, OTBETCTBEHHOCTb,
aKKypaTHOCTM W T.M.): B NEPUOL BbIMOMHEHNA PaboTbl BbIMYCKHUK MPOSBU Ce0S Kak
[O6POCOBECTHLIA U OTBETCTBEHHLIA, O YeM CBWUAETENbCTBYET BbIMO/IHEHWE pPaboThl B
YCTaHOB/IEHHbIE CPOKW, COMMacHO YTBEPXKAEHHOMY [MNaHy, W WHAMBMAYaTIbHOMY
3afjaHnto.  BbinyckHaa — KBaM(MKaUMOHHas  paboTa  BbIMOJIHEHA  aKKypaTHO,
COOTBETCTBYET TpeboBaHMAM [10M10XKEHNA O BbIMNYCKHOW KBa/M(MKALMOHHOW paboTe
maructpaHta B® BABT MuHakoHomMpa3BuTusa Poccun ot 25.02.2021 T.

9. Lenecoobpa3sHoCTb W BO3MOXHOCTb BHePEHUs pe3y/ibTaToB paboThbl:
coAepXXaHue BbIMYCKHON KBanMgmKalumoHHON paboTbl Kyparokosa A.L.  No3BONseT
3aK/0UYUTb, YTO MPU ee NOAroTOBKe B AOCTaTOMHOM Mepe MCNOMb30BaHbl MOc/efHue
[AOCTVKEHMSI  HOPUAMYECKON HayKu, O6CTOATENbHO MpoaHasM3vMpoBaHbl KOHCTUTYLMA



P®, depaepanbHble 3aKOHbI, BEOMCTBEHHbIE HOPMATWMBHble aKTbl. TakKuM 06pasom,
BbIBOAbI W MPEMIOXKEHMS aBTopa MO  COBEPLUEHCTBOBAHUIO  3aKOHOAATeNbCTBa,

N3N10XKEHHbIE B paboTe, HOCAT 060CHOBAHHBIN XapaKkTep.

10. O6LLee 3aK/IO4YeHME: BbINYCKHAs KBaMukaumoHHas pabota Kypparokosa
Aptema [AmMuTpreBMYa Ha Temy: «Y4acTue MpoKypopa B apbuTpaXKHOM npouecce»
COOTBETCTBYET MNpeAbaB/sSeMbIM TpeboBaHMAM, MOXeT OblTb AONylleHa K 3awute w
3aCNY>XMBAET  MONOXWTE/IbHOM  OUEHKW:  BbIMYCKHWK  AOCTOMH  MPUCBOEHUA
KBa/IM(hnKaummn «bakanasp» Mo HanpasneHnto nogrotosku 40.03.01 KOpucnpyaeHums.

HayuHbIi1 pyKoBoauTeE b:
[OLEHT Kageapbl topucnpyaeHumnm
KaHaMAaT opnanyecknx Hayk H.A. KygpsaBLesa
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